'visited the Nauvoo Strip Mine on June 21,  1978.     Mr.   Layne had questioned
Mr. Henderson,  the MSHA inspector who conducted the inspection of the Nauvoo
Pit in May 1978.    Henderson  stated  that he did not inspect the drill.     Edward
McCullough at first believed that the drill had been run for the inspection
but later admitted that he had no personal knowledge tha-t the inspector had
examined  the drill,  or if he did, whether it was running  at  the  time.

The record establishes  that Wayne Tice complained of conditions which he
believed to be a danger to  him in the operation of the 650 drill and  that he
did not make these claims frivolously.    Because of a defective rotation lever,
the drill would vibrate into  reverse when being  transported from place to
place.    The steel would become disengaged from the drill  head ,and  fall  from
the mast.    Defects in the latches which held  the  steels to  the mast allowed
the steels to come loose.     Although Joseph McCullough had no problem operating
the drill during the strike,   Tice experienced  difficulties in  the operation
of the drill due to the defects after the strike.

SAFETY COMPLAINTS

Tice regularly complained of the condition of the drill  to Tommy Johnson
from April 10,  1978,  through June 6,   1978.     He estimated  the total number of
complaints to Tommy Johnson  to have been 12  to 15  and asserted  that he did
so  every time he encountered a problem with the steels.     He specifically
identified one occasion on which he  complained.     On April 21,   1978,   Tice was
slightly injured while attempting to replace-a steel which had been allowed
to fall from the drill.    Tice warned Johnson that  someone might be seriously
injured if the condition were not corrected.

Tice also complained of the condition to Terry Hunter on a number of
occasions and on at least one occasion to  Billy  Starnes.     The first occasion
on which Tice complained to Hunter occurred when Hunter went  to  the Nauvoo
Pit during the third week in April,   1978,   to have Radiant  Coal Company sign
the new contract.    He observed efforts to  replace  two   steels which had  fallen
from the drill.    He spoke with both Tice and Tommy Johnson.     It was Hunter's
opinion that Johnson knew of  Tice's  complaint because Johnson was "standing
there" and responded to Johnson's inquiry by saying "We'll try to get it
fixed."

Hunter next spoke with Tice about the condition of the drill a week to a
week and a half later.    He again observed Radiant  employees  placing  steels
back into  the drill.    Chains and  chain binders had  been used around  the  steels
in an attempt to keep the steels  in  place.     Hunter again spoke with Tommy
Johnson who assured him that  the necessary welding would  be done to  repair

the drill.
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The third occasion on which Tice complained occurred  in the last week of
Hay,  1978.     Hunter visited the Nauvoo Pit  in response  to a complaint made by
Tice over the telephone.     Hunter  spoke with Tice at  the mine and called Billy
Starnes for him.    Tice explained  his  complaint  to  Starnes  and gave Tommy
Johnson the phone.    Johnson told  Starnes  that  they would  fix the machine drill.     Lawrence Layne,
